Annex # 5 

To Minutes of Meeting of 

The Interagency Working Group 

Dated 27.09.12

Comments on Draft Amendments to Resolution of CMU # 451
The draftsmen of Resolution of CMU # 451 and drafts of changes to it when applying the said Resolution to international trade and international shipping completely ignored the international conventions, resolutions, treaties, regulations and the global changes in the world epidemic situation.

The interest of the international community in 30 ports and port stations of Ukraine having increased the ports annually receive 17,000-18,000 ships and 32% of such ships call on the ports of Ukraine from the ports of the epidemiologically unsafe countries with extremely dangerous and tropical diseases. In particular, up to 8% of the ships arrive at the ports of Ukraine from the countries which are precinctive as they are natural nidalities of plague, 21% of ships -  from the countries with tropical malaria and 10% - from those with cholera. 
In the changed epidemic situation the role and threat of carrying the virus and tropical diseases (filariasis, intestinal influenza, West Nile fever, Khanty-Mansi syndrome, California influenza, encephalitogen, spongiform encephalitis, prion infections, etc.) have considerably increased. These infections are highly contagious as to the time of infection (from the moment of contact with the sick person), from minutes to hours. Only in recent years up to 70 new types of viruses have been opened in the world and the whole world is worried about the old “returning” infections. The sea-going ships being dwelling, production and transportation facilities moving tropical zone to another one and from one port to another carry infections in the form of rats, mice, cockroaches, flees, mites and other creeping and flying exotic infectors and transmitters of diseases which pose real threat to health and safety of this country.

Actually on all ships which arrived at the ports of Ukraine during the last ten years crews are international and replacements take place in the whole course of the voyage up to the last port of call before arriving at a port of Ukraine. Thus, on board the ships arriving at the Ports of Odessa, Ilyichevsk, Nikolaev, Sevastopol or Mariupol the quarantine doctors find the crew members that join the ship within the incubation period of many extremely dangerous or tropical diseases.

Such situation was observed by us when tracing the passengers and ship crew members in the course of actions aimed at prevention of bringing California influenza into the country. When the passengers from the USA came to the Port of Constantsa by plane during the incubation period, by the time of their arrival at the Port of Odessa each of them had three-five days “in store” for clinical signs manifestation.

During nine months of 2012 the quarantine doctors of Yalta and Odessa Ports revealed up to fifty six cases of various infectious diseases on cruise ships including the diseases of viral nature with diarrhea syndrome. Only in two cases the ship’s Master declared the presence of the sick persons with the diseases of infectious nature on board. In other cases the presence of the sick on board the ship during the voyage and at the moment of the ship’s arrival at the port of Ukraine was established by studying the medical documents, inspecting the ship’s medical unit, thermometry, personal interview and medical examination. It happens that on cargo ships including liners and container ships the crew members having signs of various diseases including the infectious ones or tropical malaria are identified after the medical (sanitary) inspection is finished when Master specifies no sick persons in Maritime Sanitary Declaration and within thirty minutes after the ship is left by the control services the Agent calls the ambulance and the seaman is hospitalized with malaria (Ilyichevsk).

The above stated is caused not only by Master’s dishonesty, but by peculiarities of international crews where the crew includes the members of 5-10 or on passenger ships – up to 40 nationalities and a health-care worker is absent.

The international medical and sanitary rules provide that any country of ship’s port of call (the port country) should implement systematic complex expert actions in order to apply sanitary control measures and ensure that each arriving ship is controlled by medical (sanitary) personnel. 
The rules mentioned above, laws of Ukraine and Resolution of CM of Ukraine # 893 place the responsibility for ensuring the sanitary, toxicological and biological safety of the state borders, precluding the quarantine infections from getting into the country and spreading there and removal of any other threat to public health on the corresponding competent body of the country – Ministry of Health and State Sanitary and Epidemiological Service of Ukraine.

That is why no other service performs the function of all-embracing sanitary protection of the territory of Ukraine.

Given this, the draftsmen of Resolution of CMU # 451 and drafts of changes to it have artificially distorted the standard requirements to biological and chemical safety of the country and for the sake of business interests (instead of determining a tough procedure for all control bodies clearing the ships coming from abroad) created the potential treat to health and safety of the Ukrainian population which are definitely not the identical notions.

As far as we are concerned, the commissions from the Ministry of Infrastructure, Cabinet of Ministers, which were inspecting the actual situation with the work of the commissions inspecting the ships arrived from abroad – procedures, time and quality, laid mass claims as to the Border and Customs Services representatives delaying their visit to the ship and noted the substandard work of the agency companies, ports’ dispatchers and other routine issues.
In addition, the topic discussing should not be transferred from the level of general issues for the sake of speeding up the clearance of cargoes and transportation vehicles on account of the sanitary and epidemiological wellbeing of the country which is not interesting for any of the project authors to the level of:
First: legal conflicts between the current national and international standard documents*;

Second: international complications for Ukraine as a result of failure to perform the earlier obligations under international conventions, resolutions and treaties;

Third, creating a treat to chemical and biological (infectious and toxic) safety of Ukraine;

Probably it is expedient to ask the opinion of the Council of National Security and Defence of Ukraine about that. Why are the issues of the country’s security decided in its absence?
Therefore we consider that the efforts to eliminate the sanitary control function at the border of Ukraine under the pretext of amending Resolution #451 with establishing a unified information system, which is actually important from the point of view of the international checkpoints controls facilitation, are inadmissible.

Given this, we strongly insist on the amendments which were earlier sent by us and are presented to the Interagency Commission in the Comparison Table.

*List of standard documents pertaining to the sphere of regulating the issues of the international transport cargo carriage and provision for biological security of the state:

1. Constitution of Ukraine
2. Convention on Facilitation of International Maritime Traffic 1965 

3. Vienna Convention of the Law of Treaties 1969 

4. International Covenant on Economic, Social and Cultural Rights
5. International Medical and Sanitary Regulations (version 2005)

6. Laws of Ukraine:

· “On Ensuring Sanitary and Epidemic Wellbeing of the Population” 

· “On Population of Protection against Infectious Diseases”

· “On Treaties of Ukraine”
7. Resolutions of the Cabinet of Ministers of Ukraine:

· “On Approval of Regulations of Sanitary Protection of the Territory of Ukraine” # 893 dated 23.08.2012 

· “Issues of Passing through the State Border of Persons, Motor, Railway and Air Transportation Vehicles of Carriers and Goods which are Transported by them” # 451 dated 21.05.2012 
